In response to further questions, Mr. Sarke repeated
his contention that with normal safe 20 mph driving, a sixteen
inch berm would be adequate for passenger cars.  Under certain
conditions he said, it was possible that a ten inch berm would
be acceptable, but not for cars traveling at 20 mph.  He did
not remember a 10 mph sign posted in the road at the conveyor
belt, and stated that he assumed it said 20 mph (Tr. 219) .
Mr. Sarke disagreed with Mr, Wager's view that the guardrail
was to be used as a "curb feeler".  He pointed out that
Mr. Wilkerson said that the wire ropes were tightened, as
though to give them strength to hold something back.  When
he used the axle-height test, he had understood that the
intent of the section 77.1605(k) standard was to prevent
overtraveling of the road, and did agree that a berm would not
stop a runaway truck (Tr. 221) .

Mr. Sarke did not believe that a six or eight inch berm
would keep somebody from going over the drop-off at Location 2,
where the berm was at the edge of the road.  Even if the six
to eight inches had been on the outside, he would still
consider it inadequate.  He asserted that he was unfamiliar
with the view that the purpose of berms was to give somebody a
signal so he could jump out of the truck, or to alert people
that they were getting to close to the edge (Tr. 223) .

Mr, Sarke denied that he disapproved of the sixteen inch
berm at Location 3 merely because that was where the accident
took place.  Had the car in that situation been driven under
normal circumstances, it probably would not have gone off the
edge.  He believed that the mere .fact that the car did not
go off at Location 2 did not mean that the six to eight inch
berm there was acceptable, even if the car was traveling at
the speed limit.  He indicated that his concept of the
"reasonable-man test" basically reflected his personal intuition
with regard to specific circumstances, and he confirmed he
had not conducted the actual investigation of the accident.
Finally, when asked if whether, in retrospect, using the
reasonable-man test to the available facts, including the
fact that the vehicle was speeding, he would have issued a
citation in regard to this one location, he replied that he
probably would not (Tr. 226) .

Mr. Wilkerson was recalled in rebuttal and testified
that before the citation was issued there were five to seven
posts in the fence at cited location 1.  Two of the end posts
were laying on the bottom and the others were leaning.  When
he reset the posts, two poles were added, wires were threaded
through the other two posts, and this wire was pulled to
straighten out the structure, but there was not much tension on
the wires.  Afterwards, Mr. Wilkerson explained, the ropes were
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